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This responds to ihc April 30, 2007 Requirement for Restriction in the above-identified 
application. In the Requirement for Restriction dated April 30, 2007, the Examiner has required 
restriction under the provisions of 35 U.S.C. § 12 1 among: 

• Group I, claims I and 4-7, drawn to rumen bacterial mutant having IdhA and pjl gene 
disrupted to increase succinic acid produetion; 

• Group II, claims 2, 8-9, and 3 1-31 [sic - 32 apparently intended], drawn to rumen 
bacterial mutant having IdkiA m\d pjl gcnc^ pra gcno and ackA gene disrupted to increase 
succinic acid production; 

• Group 111, cU^ims 3, 10. and 33-34, drawn to rumen bacterial mutant having idhA and pfl 
gene and p/jc gene disrupted to increase succinic acid production; 

• Group IV, claims 1 1^, and 15-17, drawn to method of producing mutant of group i by 
mutating fdfiA and pjl gene; 

• Group claims 12^ 14, and 18-20, drawn to method of producing a mutant of group II 
by mutating IdhA and pfl gcne,/7/a gene and ackA gene. 

• Group VI, claims I3» 2 1-23, and 35, drawn to method of producing a mutant of group III 
by mutating Id/iA, ppc and pfl gene. 

• Group VII, claim 24, drawn to vector comprising disrupted IdhA gene. 

• Group VEII, claim 25» drawn to vector comprising disrupted pfl gene. 

• Group TX, claim 26,. drawn to vector comprising disrupted pta and ackA gene. 

• Group X, claim 27, drawn to vector comprising disrupted ppc gene. 

• Group XL claims 28-30, drawn to method of producing succinic acid using rumen 
bacterial mutant having IdhA and pfl gene disrupted. 

• Group XII, claims 28-30, drawn to method of producing succinic acid using rumen 
bacterial mutant having IdhA and pfl gene, pia gene and ackA gene disrupted. 

• Group XIII, claims 28-30, method of producing succinic acid using rumen bacterial 
mulant having IdhA and pfl genc,/[pc' gene dib^nipled. 
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Applicants elect with traverse, Group IT consisting of claims 2, 8-9. and 31-32, drawn to riunen 
bacterial niutunt having IdfiA and pjl gene,pra gene and ackA gene disrupted to increase succinic 
acid production^ not identified as being classified in any specific class or subclass.^ 

Traversal of Restriction 

In order tbr a Restriction Requirement io be made, there must be two or more independent or 
distinct invention;;, which would provide a serious burden on the examiner if rcsti iction is not 
required. Applicants do not agree that there arc thirteen independent or distinct inventions in the 
presently pending claims. 

hiitially, the requirement for restriction is traversed, based on the examiner's failure to include 
class and subclass for each alleged Group set forth above. MPRP 817 provides an "Outline of 
Letter for Restriction Requirement for the examiner, [n subpart (A)(4), the instruction is to 
''[c]!a$sify each group." No classification of any ofGroups I-XIU is provided above. Provision 
of class and subclass groupings is essential to applicants' understanding of the i dent ificsit ion of 
the Groups as independent and distinct inventions. ClHrincation of the requirement for 
Restriction is requested in this regard. 

Additionally, claim 32 is not included in the above Requirement for Restriction. It is assumed 
that claim 32 should have been included in Group II, rather than '*31-3l/' as claim 32 depends 
from claim 2, included within Group II. Clarification of the requirement for Restriction is 
rcquctitcd in this regard. 

MPEP 802.01 stales that 'Indcpcndcnr mcani; tim there is no disclosed relationship between the 
two or more inventions claimed. Inventions are "distinct** if, as claimed, ihcy arc not connected 
in at least one of design, operation, or effect. Independent or distinct inventions may be required 
to be restricted, however it is applicants' position that there arc not independent or distinct 
mventions in the present claims. 

Groups I-III are not independent or distinct inventions, iui all three groups include muUmts with 
mutated IdhA and pfl genes. In some of the mutants additional genes are mutated, but all mutants 
contain those two mulations in common. There is a relationship among the mutants ofGroups I- 
111 and they arc connected in design (all have mutated IdtiA and pfl genes) and effect (all mutants 
have genes disrupted to increase succinic acid production). Accordingly, Croups l-RI arc neither 



' No class or sublclass categories were provided for any of the claims in the Requirement for Restriction. 
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independent nor distinct from one another and restriction should not be required among Groups 
Mil. 

Groups I V-VI are not independent or distinct inventions, as all three groups recite methods of 
producing; mutants that contciin mutated IcIhA and pjl genes, some of the melhods, additional 
genes are muUUcd in addition to IdM and pjl, but all methods produce a mutant containing Uioyc 
two mutations in common. As S"Ch, there is a relationship among the methods of Group IV-VI, 
in that all produce mutants with some mutations in common. There is also a connection in 
operation and effect of the methods of Groups I V-VI, in that all resull in mutants that contain 
mutated fdM and pjl genes. Accordingly, Groups TV-VT arc neither independent nor distinct 
from one another and restriction should not be required among Groups I V-VT, 

Additionally, it is clear, as set forth in Uic MPEP 802.01(11) that "process and product made" 
claims are "related (i.e., not independent) if they are disclosed as connected in at least one of 
design..., operation..., or effect " 'Hierefore the »bovc Groups of product and process made 
(Groups 1-VI) arc not independent inventions. 

Gmups VII-X are not independent or distinct inventions, a.s all four groups recite vectors 
containing a particular gene disruption. There is a relationship among the vectors of Croups VI)- 
X in that tiiey all contain a particular gene disruption and all of the claimed vectors arc connccwd 
in design (all have a particular mutated gene). Accordingly, Groups VII-X arc neither 
independent nor distinct from one another and restriction should not be required among Groups 
VJJ-X. 

Groups Xl-Xill are not independent or distinct inventions, as all three groups recite methods of 
producing succinic acid using mutants that conUiin mulated Ic/M and pjl genes. In some of the 
methods, additional genes are mutated in addition to !dhA and pjf, but all methods produce 
succinic acid utilizing a mutant containing those two mutations in common. As such, there is a 
relationship among the methods of Groups XI-XIII, in that all produce succinic acid utilizing 
mutants with at least Iclh^ and pjl gene muUUions. There is also a connection in operation and 
effect of the methods of Groups Xl-XlH, in that all result in production of succinic acid and all 
utilize mutants that contain mutated IdhA and pfl genes. Accordingly, Groups XI-XllI arc neither 
independent nor distinct from one another and restriction should not be required among Groups 
XI-XITI. 
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Hvcn if all of the iibovc-idcnuflcd groups arc independent or distinct, search of all claims of the 
application would not pose a serious burden on the cxumlncr if restriction is not required, it 
appears that Groups I-III, Groups IV-Vl, Groups VII-X, and Groups XI-XIII would each havo 
been in tlie same class and subclass, if such chtsi^inculion had bcon provided. Search of each scl 
of Groups would therefore not pose a serious burden. 

Furthermore, search of aM of Groups I-XIIT together would not pose a serious burden on the 
examiner, due to the rclatcdncss of the claims, as discussed above. 



Rejoinder 

In the event that the Kequircmcnl Tor Restriction is made fmal with Groups 1-Xlll, applicants 
responsivcly request rejoinder of method claims 12, 14, and 18-20 (Group V) and 2«-30 (Group 
Xn) under the provisions of MPEP 821 .04 wpon confimiation of allowable subject maUcr of the 
composition claims 2, 8-9, and 3 1-32 of Group 11. 

Such rejoinder would be fully proper under these circumstances? 

In the present application, elected claims 2, 8-9, and 3 1-32 are directed to rumen bacterial 
mutants and claims 12, 14, 18-20, and 28-30 arc directed to methods for making and using such 
mutants. Consistent with the provisions of the MPEl* 821 .04, when the product claims 2, 8-9, 
and 3 1 -32 of Group 11 arc subsequently Found ullownblc, any withdrawn method of making 
and/or using claims (Groups V and XII) wmild be properly rejoined For examination. 



THE REMAINDER OF TTITS PAGE IS INTENTIONALLY LEFT BLANK 



When tin application as originally filed discloses a product and the process for making and/or using such 
product^ and only the claims directed to the product arc presented for examintition, when a pmduci claim is 
found allowable, Applicants may present claims direeted lo Ihc process of muking and/or uiiing the 
patent4)ble product for cxaminalion through the rejoinder procedure in accordance with MPLP §821.04, 
provided that the process claims depend from or include alt the limitations of the allowed product claims. 
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In response to the Requirement for Restriction dated July 31, 2006, ApplicAnts have f/(^Y 3 (| 

p rovisionally elected, wit h travers e^ Group 11 . claims 2, 8-9, and 3 1 -32, drawn to 'Yumen 
bacterial mut;tnt having UlhA and pjt gene, pta gene and ockA gene disrupted to increase succinic 
acid production/' and not identified as being classified in any class or subclass. 

No fees arc believed to be due for the filing of this paper. However, sliould any fees be required 
or an overpayment of fees made, please debit or credit our Deposit Account No. 08-3284, as 
necessary. 

If any additional issues remain, the Rxamincr is requested to contact tlic under:>igned attorney at 
(919) 419-9350 to discuss same, in order that the prosecution of this application is expedited. 



Dale: 



RespcetfuWy submitted, 

4 

Steven J, Hultquist 
Reg: No. 28,021 
Attorney for Applicants 




feynolds 
Reg. htersi, 1 54 
Attorney for Applicants 
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Tlic llSl'TO is bcrcby authorized to charge any ilclicicncy or credit any overpayment of fees 
properly pavabic for tUis document to Deposit Account N<>. 08«3284 
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